
COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMIS9ION 

In the Matter of: 

B. F. AND LILLIE CARRISS 

COMPLAINANTS 

V. 
) 
) CASE NO. 95-104 
) 

SHELBY RURAL ELECTRIC COOPERATIVE i 
CORPORATION 

DEFENDANT 

On March 15, 1995, B. F. and Lillie Carriss (t"20mplainants91) 

filed a complaint against Shelby Rural Electric Cooperative 

Corporation (gqShelby RECCII) alleging to have bean billed for an 

amount in excess of the electricity they had used due to the fact 

that lightning had struck the pole to which the meter was attached 

causing the meter to "jump." By Order of March 28, 1995, the 

Commission directed Shelby RECC to either satisfy the matter 

presented in the complaint or file a written anawer within 10 days 

of the date of the Order. Shelby RECC responded to the complaint 

on April 7, 1995, stating that the Complainants had been properly 

billed for their electric usage. Shelby RECC responded to an April 

25, 1995 information request from the Commission on May 5, 1995. 

As issues of fact remained in dispute, on June 23, 1995, the 

Commission scheduled a formal hearing in the matter. 



A hoaring wan hold on Auguot 15, 1995. The Complainants 

appearad, p ~ p  pp, Tho Complainanto tootifiod on their behalf, as 

did Janico Dolk and Mary Ann Burgin, thoir daughters. Shelby RECC 

appoared, repreoontod by counoel. Employeeo John Parker, Marketing 

Representative (now Enorgy Advioor) I David Qraham, Engineering 

Tochnicianr Mary Catlott, Managor of Office Services) and Dudley 

Bottom, Jr., Prooidont and Qoneral Managor, teotified on behalf of 

Shelby RECC. - 
Shelby RECC io a rural sloctric cooperativo that owne, 

controls, and oporatca facilitioo ueed in tho distribution of 

electricity to the public for componoation. Ita principal officee 

aro at 620 Old Finchvilla Road, Sholbyville, Kentucky. The 

Complainante roside at 1527 King's Highway, Waddy, Kentucky, and 

aro cuetomars of Shelby RECC. 

In April 1994 tho Complainanto received a bill from Shelby 

RECC for $1,464.11 for electric service through March 15, 1994. 

According to tho Complainonto, they do not owe this amount due to 

an incident which occurrod in March 1994. At the hearing, the 

Complainants offered teetimony that one night that month during a 

severe electrical storm lightning struck the pole on which the 

Complainanto' meter is located. The Complainante test5fied that 

the polo looked "juot like it was on fire.tt (Transcript of hearing 

August 15, 1995, pp, 19-20). The otorm caueed damage to the 

Complainants' electrical fixtures, outlets, and equipment in their 

house, barn, and tenant house. 
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It is the opinion of the Complainants that the lightning 

caused their meter to "jump, '' by which they mean the dials spun to 
a different setting, resulting in the contested billing. The meter 

had a four dial clock-type register. The meter also had a register 

multiplier of 20. 

Shelby RECC investigated the motter at the request of the 

Complainants on April 21, 1994. Shelby RECC testified that its 

employees inspected the meter pole and external wiring but found 

nothing of significance. The Complainant8 meter was removed for 

testing at their request on May 2, 1994. The meter was tested by 

Shelby RECC and found to be 100 percent accurate, The meter was 

tested by Commission Staff on May 4, 1995, in response to the 

formal complaint. These "Complaint Tests" were done in accordance 

with the directives outlined in the Commission's Regulation8 807 

KAR 5:006, Section l8(2) and 807 KAR 5:041, Section 17. Also 

present for the tests were representatives of Shelby RECC. The 

Complainants chose not to attend. 

Commission Staff determined the overall average accuracy of 

the meter to be 99.93 percent, well within the Commission's 

accuracy guidelines of ~2 percent as required by KRS 278.210, This 

finding confirmed Shelby RECC's earlier test results. Additional 

checks of the meter by Commission Staff found there to be no 

defects of any kind. The meter showed no evidence of damage from 

lightning or any other aource. 

The meter's associated current transformer then became the 

Tests were conducted subject of investigation by Commission Staff. 
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at tho Coiiiplailrantel tarin on May 11, 1.995,  An overall average 

ratio orror of - 1 , 4 a  peraent WAB found for the current transformer, 

raeulting i n  an overall meter inatallation accuracy of 9 9 . 2 5  

parcont, still within the Commiaeion'a guidelines. The Commieaion 

staff found no dafeat in or damage to the meter installation. The 

PO10 w a ~  proparly grounded and undamaged as w e l l ,  

CONCLUBIONO 01 

Shalby RUCC is a utility eubjeat to the regulation of this 

Commieeion. KRO a 7 8 , 1 6 0 ( 2 )  e t a t o e  that1 

No utility ehall charge, demand, collect or receive from 
any pereon a greater or leee compeneation for any service 
rondorad or to be rendered than that prescribed in ita 
filed eohodulae, and no person shall receive any service 
from any utility Cor a compeneation greater or lees than 
that preearibad in sruah ecbedulee. 

Aleo, KRS 2 7 8 , 1 7 0 ( 1 )  requiraa that no utility give an unreasonable 
profaranca to any pereon, 

From tho facta of thie aaae, it does not. appear that Shelby 

RECC is damanding greater cornpaneation than it dcaerves for service 

rondorad, The niater in quaetion haa been thoroughly tested and 

examinad by both Shelby RIECC and Commission S t a f f .  It met the 

Commieeion'e minimum accuracy requirements and no defects were 

diecovarod. There is no evidence that  lightning caused the meter 

to lljurnp~l ae alleged. The meter showe no sign of damage1 the pole 

showe no aign of damage. There is evidence that the transformer 

buehing had boon etruck by lightning, causing the transformer's 

lightning arraetor to arc properly to the ground, but this is a 
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common finding. It in tharefora highly unlikaly that the motor 

functioned iiicorractly at any time. 

Tho high bill io moot likaly the reoult of the accumulation 
of erroneoum mater reading0 ovar a throe-year period, Whila Shelby 

RECC made annual raadingo, the monthly raadingo wera tho 

responsibility of the cuotomor prior to May 1994, at which time 

Shalby RECC bogan to read all of its cuotomero‘ metero on a monthly 

baois. Shelby RECC negligently failed to detact the amount 

underbilled until the Complainants qUeEtiOnOd tho reading aftor the 

electrical storm. By that time, the unbilled ueage had accumulatod 

to the large amount now in diopute. 

A similnr situation wan addraseed in 

PIRvel -c. v* J 
-, Ky.App., 779 S.W.2d 224. Tho agpellante in that aaea, 

cuotomers of Owen County RECC, attempted to dafeat the electric 

company's efforts to recover nn amount that wan negligently 

underbilled by pleading the defame of aotogpel. Citing KRB 

278.160(21, ayprp, and 1 
-, 705 E.W.2d 652 (Tann. 1986), the Court of 

AppQah “failed to perceive any valid basie for finding that tho 

equitable defense of estoppel may be invoked by a customer in 

Kentucky to defeat the claim of a utility to recover the amount of 

an underbilling. at 2 2 6 .  Whila 

Shelby RECC may have been negligent in it6 handling of the 

Complainants’ billing, the defenee of sotoppal io not available. 
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Unless Cha Camplainants pay the amount in diepute, they will 

liave reoeivad sarvias from Shelby RECC for less compeneation than 

preaasibed in ICs sahadulas contrary to KRS 278.160(2). If Shelby 

IWCC does not: require the Complainants to pay in full for the 

sexviaa they reaaivad, the utility would violate KRS 278.170(1). 

Aaaording to 807 IV\R 5 1 0 0 6 ,  Section l O ( 2 ) ,  if a customer has 

been inaorreotly billed, lothe utility shall immediately determine 

fha period during whiah the error exieted, and shall recompute and 

edjust the ouatamsr'a bill to either provide a refund to tho 

ouefomer or oolleot an additional amount of revenue from the 

underbilled ouat:omer. The utility is required to readjust the 

aaaounf based upon the period during which the error is known to 

hove exieted, Customers who were underbilled cannot be required to 

repay over A ahortsr pariod of time than the period during which 

the underbilling took place, 

IT IB TIIERIEFORE ORDERED that1 

2, The complaint of 8 ,  F. and Lillie Carriso against Shelby 

RECC be and hereby Pa dismiaaed. 

2 ,  Within 20  days of the date of this Order, Shelby RECC 

aha12 eetablish and file with the Commission a payment plan in 

aaaordanae with the Commission's regulations and its published 
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tariff which will allow the Complainants to pay the account in 

accordance with 807 KAR 5 1 0 0 6 ,  Section l O ( 2 ) .  

Dona at Frankfort, Kentucky, this 6th day of October, 1995. 

PUBLIC SERVICE COMMISSJQN 

ATTEST : 

-4-w- 
Executive Director 


